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This paper adopts an historical perspective to explain how federal government responses to Australia's national cultural and political
circumstances affected the way state regulation of equality and diversity evolved from the 1970s. It locates government anti-discrimination and Equal Employment Opportunity (EEO) and Affirmative Action (AA) policy and legal initiatives in the specific historical context in which they emerged by considering analogous political, social and policy, such as demographic factors, ILO and UN conventions relating to both women and migrants, the advent and subsequent institutionalisation of multicultural policy during the 1970s and State and Federal government policies on women workers. On this basis, it demonstrates that the policy and legal framework in which EEO and AA has been practiced and studied in Australia has produced a narrow association between EEO/AA and
gender-related issues focused on sexual harassment, pay equity, maternity leave and family-friendly strategies (Alden, 1982; Burgess, Henderson and Strachan, 2007; Burton, 1985; Gray and Tudball, 2003; Kramar, 1993; Lyons and Smith, 2008; Pocock, 2003; Summers, 2003). This association has, we argue, marginalized race and cultural issues and led to the relative neglect of inequity and discrimination as experienced by migrant and other NESB/CALD
 women and men in the workplace. The paper traces the origins of this divergence to the federal sphere of law-making, as demonstrated by the Racial Discrimination Act, 1975 and the Racial Hatred Act, 1995, on the one
hand and the Sex Discrimination Act, 1984, the Affirmative Action (Equal Opportunity for Women) Act, 1986 and the Equal
Opportunity for Women in the Workplace Act, 1999, on the other. This bifurcation of gender and race/cultural diversity has had two important implications for the way Australian governments have promoted equity, diversity and inclusion in the workplace. First, as Bertone  (2002:1) pointed out, the split between EEO/AA and women's affairs on the one hand, and multicultural issues, relations and
race discrimination on the other allowed 'federal governments to pursue a policy of encouraging 'productive diversity' practices in business and industry' modelled 'on notions of managing diversity from the USA' (Bertone, 2002: 1). Second, it has informed an equal opportunity discourse that not only separates race from gender but also focuses on 'the mainstream woman’ that is, ‘the white Anglo-Celtic woman' to the neglect of 'the other woman', that is, the woman from a  culturally different background  (Syed, 2007:1954). The paper concludes by suggesting that when viewed in historical context, this state initiated bifurcation provided the foundation for a shift away from legal regulation of inequality toward an acceptance of managerial discretion either under the rubric of productive diversity policies or Diversity Management strategies.
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� NESB: non-English speaking background


CALD: Culturally and linguistically diverse





