Equality and Diversity in Hong Kong
Summary

The Hong Kong Bill of Rights, enacted in 1991, governs the Hong Kong Government’s responsibility towards equal opportunities in Hong Kong.
 The Bill of Rights, along with The Basic Law (Hong Kong’s Constitution, enacted in 1990) confer upon all Hong Kong residents a right to equality. The Hong Kong Bill of Rights expressly prohibits discrimination on the broad grounds of race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.
   However, the Hong Kong Bill of Rights binds only the Hong Kong Government, public authorities and any person or entity acting on behalf of the Government or a public authority.  It does not bind individuals or organizations in the private sector.
Hong Kong has enacted four equal opportunity ordinances, which together prohibit discrimination on the grounds of sex, marital status, pregnancy, disability, family status, race, colour, descent and national or ethnic origin.  The ordinances also prohibit sexual harassment, disability harassment, racial harassment and discrimination by way of victimization and vilification, and serious vilification on the grounds of disability and race.
 The ordinances were enacted comparatively recently, with the most recent and the most controversial, The Race Discrimination Ordinance, enacted in 2009.  Although the Bill of Rights expressly prohibits discrimination on the grounds of language, religion, political or other opinion, property, birth or other status, there are no specific legal provisions granting protection from discrimination on any of those grounds applicable to the private sector.  

The Equal Opportunities Commission (EOC) – an independent, statutory body - was set up in 1996 to implement and enforce Hong Kong’s equal opportunity legislation. The EOC has the power to conduct investigations, issue enforcement notices, and conciliate discrimination claims. However, the EOC has no authority to directly enforce the Hong Kong Bill of Rights, and therefore cannot investigate cases of discrimination based on grounds such as age, sexual orientation, gender identity, language, religion or political affiliation, unless the specific circumstances of the complaint can be brought under one of the 4 anti-discrimination ordinances.   Claims to the EOC remain relatively small in number.

The issue of diversity as a matter of public debate has been part of Hong Kong’s socio-political make-up since the time of the hand-over from British colonial rule in 1997.  The first public debate around diversity concerned the long fought battle to introduce the Race Discrimination Ordinance.  The position of the Hong Kong Government for a decade prior to its introduction, put simply, was that Hong Kong did not need protection against discrimination on the grounds of race.  Despite the existence of the Race Discrimination Ordinance many inequalities on the grounds of race persist.  One of the most obvious is the denial of Hong Kong residency to domestic helpers who have resided in Hong Kong for the qualifying number of years.  This is currently the subject of legal challenge, due to be determined before the Court of Final Appeal.  Another recent debate on diversity concerns the issue of sexual orientation, and specifically whether a person who has changed their sexual identity can legally marry.  Again, this issue has been taken up as the subject of recent legal challenge.
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� Hong Kong does not have the status of being a nation state.  It is a Special Administrative Region of the People’s Republic of China, but retains a separate legal regime from the Mainland.


� Article 25 of the Basic Law and Article 22 of Bill of Rights Ordinance


� The Sex Discrimination Ordinance (1996), Disability Discrimination Ordinance (1996), Family Status Discrimination Ordinance (1997) and Race Discrimination Ordinance (2009).





